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AMENDATORY SECTION (Amending WSR 05-01-076, filed 12/9/04,
effective 1/9/05)

WAC 192-04-040 Interested parties. 1In all cases adjudicated
under Title 50 RCW the employment security department is an
interested party. ( (Other—interested—rparties—ares))

(1) Other interested parties in benefit appeals((+T)) are:

(a) The claimant;

(b) Any employer entitled to notice under WAC 192-130-
060((+)): and

(c) An interested employer as defined in WAC ( (}92=28—125+))
192-220-060 in cases involving the ((payment—or)) recovery of

benefits ( (—frctvding—Pbut—rot—Hmitedt—to—the—ertitiement Ty
etigtirttity—for—or—aguattficatiomr—for—waiting pertod——~redst—or
bemefots)) .

(2) Other interested parties in tax appeals((+)) are employers

whose contributions, experience rating, benefit charges, or rate of
contribution are affected by:

(a) An assessment for contributions;

(b) A denial of a claim for refund of contributions, interest,
penalties; \

(c) A denial of a request for relief of benefit charges made
to their account; or

(d) Their determined or redetermined rate of contribution.

AMENDATORY SECTION (Amending WSR 99-15-069, filed 7/19/99,
effective 8/1%9/99)

WAC 192-04-060 Appeals—--Petitions for hearing--Petitions for
review——Time limitation((—Forms)). (1) Appeals and petitions for
hearing. Any interested party who is aggrieved by any decision of
the department set forth in WAC 192-04-050 or for which the
department has provided notice of appeal or petition for hearing
rights may file a written appeal or petition for hearing by mailing
it or sending it ((via—eltectromic—tetefacsimite)) by fax to the
{(uncmyluymcut creaims—tetecernter) ) address or fax number indicated
on the determination notice or ( (order—armt—rotice—oFf assessmert) )
other appealable document. :

The appeal or petition for hearing ((shatt)) must be filed
within thirty days of the date the decision is delivered or mailed,
whichever is the earlier. The appeal and/or petition for hearing
shall be filed in accordance with the provisions of RCW 50.32.025.

(2) Petitions for review. Any interested party other than the
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department who 1s aggrieved by a decision of the office of
administrative hearings, other than an order approving a withdrawal
of appeal, an order approving a withdrawal of a petition for
hearing, a consent order, or an interim order, may file a written
petition for review in accordance with the provisicns of WAC 1%2-
04-170. The petition for review ((sh=xE)) must be filed within
thirty days of the date of delivery or mailing of the decision of
the office of administrative hearings, whichever is the earlier.
The petition for review shall be filed in accordance with the
provisions of RCW 50.32.025.
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AMENDATORY SECTION (Amending WSR 95-18-055, filed 8/31/95,
effective 10/1/95)

WAC 192-04-063 Aggrieved party. An aggrieved party is:

(1) A claimant or an employer who receives an adverse decision
of the department set forth in WAC 192-04-050 or for which the
department has provided notice of appeal or petition for review
rights; or

(2) The department, a claimant, or an employer who receives an
adverse decision of the office of administrative hearings.

AMENDATCRY SECTICN (Amending WSR 99-08-073, filed 4/5/99, effective
5/6/99)

WAC 192-04-170 Decision of commissioner——-Petition for
review——-Filing--Reply. (1) The written petition for review shall
be filed by mailing it to the Agency Records Center, Employment
Security Department, Post Office Box ((96#%4¢)) 9555, Olympia, WA
((SB587—90846)) 988507-8555, within thirty days of the date of
mailing or delivery of the decision of the office of administrative
hearings, whichever is the earlier.

(2) Any written argument in support of the petition for review
must be attached to the petition for review and be filed
( (cortemporareousty —therewtth) ) at the same time. The
commissioner's review office will acknowledge receipt of the
petition for review by assigning a review number to the case,
entering the review number on the face of the petition for review,
and setting forth the ((ackrmowredgemenrt)) acknowledgment date on
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the petition for review. The commissicner's review office will
also mail copies of the acknowledged petition for review and
attached argument in support therecf to the petitioning party,
nonpetiticoning party and their representatives of record, if any.

(3) Any reply to the petition for review and any argument in
support therecf by the nonpetitioning party shall be mailed to the
Commissioner's Review Office, Employment Security Department, Post
Office Box ((9646)) 9555, Olympia, WA ({98564—9046)) 298504-9555.
The reply must be received by the commissioner's review office
within fifteen days of the date of mailing of the acknowledged
petition for review. An informaticnal copy shall be mailed by the
nonpetitioning party to all other parties of record and their
representatives, if any.

(4) The petition for review and argument in support thereof
and the reply to the petition for review and argument in support
thereof shall: ,

(a) Be captioned as such, set forth the docket number of the
decision of the office of administrative hearings, and be signed by
the party submitting it or by his or her representative.

(b) Be legible, reproducible and five pages or less.

(5) Arrangements for representation and requests for copies of
the hearing record and exhibits will not extend the period for the
filing of a petition for review, argument in support thereof, or a
reply to the petition for review. ;

(6) Any argument in support of the petition for review or in
reply thereto not submitted in accordance with the provisions of
this regulation shall not be considered in the disposition of the
case absent a.showing that failure to comply with these provisions
was beyond the reasonable control of the individual seeking relief.

AMENDATORY SECTION (Amending WSR 95-18-055, filed 8/31/95,
effective 10/1/95)

WAC 192-04-175 Advisement order. ( (r—Tretreatf—of—tte
commisstomrery)) (1) The commissioner's review office may prevent
finality of any decision of the office of administrative hearings
and take Jjurisdiction of the prcceedings for review thereof by
issuing an advisement order ((soprovicing)).

(2) {(a) The commissioner may designate one or more individuals
emploved by the department to reguest an advisement order on
decisions that the individual identifies as:

(i) Cases of first impression;

(ii) Cases that mayv impact significant numbers of other
similarly situated cases;

(iii) Cases that inveolve United States Department of Labor
conformity or compliance issues; or

{iv) Cases in which the interpretation of the law is clearly
erroneous.

{(b) Upon receipt of the request of the designated individual,
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the commissioner's review office shall determine if the reguest
meets the criteria outlined in this subsection and shall notify the
reguestor in writing if the decision will not be taken under
advisement and the reasons why.

(3) When the commissioner's review office determines subiect
matter review of anyv decision of the office of administrative
hearings is warranted, it shall issue an advisement order which
accepts review and ((matiimg)) mail a copy of the advisement order
to the parties of record and their representatives within the same
period allowed for the filing of a petition for review.

{4) The parties of record will be given fifteen days to submit
argument in support of or in opposition to the decision of the
office of administrative hearings((7=asweif—=as it respomse—to—any
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resporse)) from the parties of record must be hand delivered or
mailed to the commissioner's review office and received by that
office within fifteen days from the date of mailing of the order
taking the decision of the office of administrative hearings under
advisement.

AMENDATORY SECTION {(Amending WSR 99-08-073, filed 4/5/99, effective
5/6/99)

WAC 192-04-190 Petition for reconsideration--Filing--—
Consideration——-Disposition—--Judicial review. (1) A written
petition for reccnsideration and argument in support thereof may be
filed within ten days of the date of mailing or delivery of the
decision of the commissioner, whichever is the earlier. It shall
be mailed to the Commissioner's Review Office, Employment Security
Department, Post Office Box ((964%)) 9555, Olympia, WA ( (98587
S64€)) 98507-9555, and to all other parties of record and their
representatives.

(2) No matter will be reconsidered by the commissioner unless
it clearly appears from the face of the ©petition for
reconsideration and the argument submitted in support thereof that
(a) there is obvious material, clerical error in the decision or
(b) the petitioner, through no fault of his or her own, has been
denied a reasconable cpportunity to present argument or respond to
argument pursuant to WAC 19%2-04-170.

(3) A petition for reconsideration shall be deemed to have
been denied if, within twenty days from the date the petition for
rececnsideration is filed, the commissioner does not either (a)
dispose of the petition for reconsideration or (b) mail or deliver
to the parties a written notice specifying the date by which he or
she will act on the petition for reconsideration. If nco action is
taken by the date specified in such written notice, the petition
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will be deemed to have been denied.

(4) A petition for reconsideration does not stay the
effectiveness of the decision of the commissioner. The filing of
a petition for reconsideration is not a prerequisite for filing a
petition for judicial review. An order denying reconsideration or
a written notice specifying the date upon which action will be
taken on the petition for reconsideration is not subject to
judicial review.
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